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1 Introduction

1.1 The police complaints and misconduct systems form a framework within which complaints against the police by members of the public are investigated, resultant action may be taken in respect of misconduct and allegations may be referred for consideration of criminal charges.  An understanding of this framework is vital for those representing complainants seeking accountability by way of a police complaint. 
1.2 This paper is intended to be a guide and a reference point from which to navigate the various provisions that comprise the overall framework of the police complaints and misconduct systems.  All of the information given with regard to the operation of those systems is referenced with footnotes citing the relevant section of the statute, regulation or other provision.  The intention is that it will allow complainant’s representatives to understand the framework and make representations on behalf of complainants supported by reference to the relevant provision.  

2 Police Reform and Social Responsibility Act 2011 
2.1 The framework of the police complaints and misconduct systems has been subject to change with the coming into force of the relevant provisions of the Police Reform and Social Responsibility Act 2011 (PRSRA) on 22 November 2012.  The PRSRA made some significant amendments to the Police Reform Act 2002, and introduced several new regulations.  Revised versions of the IPCC Statutory Guidance and the Home Office Guidance have been published to take account of those changes.  These changes apply to complaints that came to the attention of the police on or after 22 November 2012.  

2.2 There are of course still many complaints under investigation that came to the attention of the police before that date.  The result is that there are effectively now two different regimes in operation for the investigation of complaints depending on when that complaint came to the attention of the police. This paper deals with complaints under both regimes.  In the interests of simplicity, it refers to matters relating to the regime in respect of complaints made before 22 November 2012 as ‘old’ and those relating to complaints made on or after that date as ‘new’, e.g. ‘the old/new system’, and ‘old/new cases’.  It has been necessary in some of this paper to dedicate separate sections to the old and new systems. However, where the systems are the same or similar they are dealt with together with references provided for the relevant provisions in respect of both the old and new systems (if different).  
3 Statutory provisions and guidance 

3.1 The statutory provisions and guidance relevant to a particular complaint will depend upon whether it is under the old or new systems. 

Old system
3.2 The following materials will be particularly relevant to old cases:  
3.2.1. Police Reform Act 2002
3.2.2. Police (Complaints and Misconduct) Regulations 2004

3.2.3. Police (Conduct) Regulations 2008
 

3.2.4. 2008 Home Office Guidance: Police Officer Misconduct, Unsatisfactory Performance and Attendance Management Procedures (1 December 2008 version, issued under Home Office Circular 26/2008)

3.2.5. 2010 IPCC Statutory Guidance
 

3.3 The Police Reform Act 2002 (PRA) sets out the framework within which complaints against the police are to be handled
.  It also sets out the constitution and function of the IPCC.  
3.4 The Police (Complaints and Misconduct) Regulations 2004 sets out provisions with regard to handling and investigation of complaints under the PRA.  The provisions of the PRA have to be read together with these regulations.  In general terms, it is these regulations that are relevant to the investigation of complaints, but they do not cover the bringing of misconduct proceedings.  
3.5 The Police (Conduct) Regulations 2008 set out (in Part 4) the procedures for the bringing of misconduct proceedings.  They are relevant to complainants’ representatives where there has been a finding of a case to answer in respect of misconduct or gross misconduct and misconduct proceedings are to be brought. Part 5 sets out the fast track procedure for special cases (discussed further below).  These regulations also set out (in Part 3) the handling of investigations not under Schedule 3 of the PRA, i.e. not arising out of a complaint or a recordable conduct matter.  These are unlikely to be relevant to complaints’ representatives. 
3.6 The Conduct Regulations also contain (in Schedule 1) the Standards of Professional Behaviour, which set out the standards of behaviour that police officers are expected to maintain (discussed further below). 

3.7 The IPCC Statutory Guidance (issued pursuant to section 22 of the PRA) contains detailed guidance on the operation of the complaints system. There is a duty on the police to have regard to that guidance when dealing with complaints
.  A failure to have regard to the guidance is admissible in evidence in any disciplinary proceedings or on any appeal from a decision taken in any such proceedings
.  
3.8 The Home Office also issues guidance (pursuant to para 87 Police Act 1996) which provides further information with regard to the Standards of Professional Behaviour for police officers and with regard to the procedures for dealing with misconduct and unsatisfactory performance as well as for appeals to the Police Appeals Tribunal. There is a duty on the police to have regard to the guidance
.  It is particularly useful for complainants’ representatives for the extra detail it provides about misconduct proceedings.  
New system
3.9 The following materials will be particularly relevant to new cases:  

3.9.1. Police Reform Act 2002 (as amended by the Police Reform and Social Responsibility Act 2011) 

3.9.2. Police (Complaints and Misconduct) Regulations 2012

3.9.3. Police (Conduct) Regulations 2012

3.9.4. 2012 Home Office Guidance: Police Officer Misconduct, Unsatisfactory Performance and Attendance Management Procedures (November 2012 version, issued under Home Office circular 023/2012)

3.9.5. 2013 IPCC Statutory Guidance
 

3.10 The Police Reform Act 2002 (PRA) remains the key document setting out the framework within which complaints against the police and recordable conduct matters are to be handled.  However, it has been amended by the PRSRA in some important respects, which are set out in this paper. 

3.11 The Police (Complaints and Misconduct) Regulations 2012 and Police (Conduct) Regulations 2012 replace respectively the 2004 and 2008 versions of the regulations with the same names (as discussed above.) They are in large part the same as the regulations they replace but with some important differences, which are set out in this paper.  

4 The Standards of Professional Behaviour 
4.1 The Standards of Professional Behaviour set out the standards of behaviour that are expected of police officers.  It is a failure to meet these standards that can lead to a finding of misconduct or gross misconduct.  The Standards are found in the Conduct Regulations and have not be altered by the PRSRA.  They are as follows:
Honesty and Integrity

Police officers are honest, act with integrity and do not compromise or abuse their position.

Authority, Respect and Courtesy

Police officers act with self-control and tolerance, treating members of the public and colleagues with respect and courtesy.

Police officers do not abuse their powers or authority and respect the rights of all individuals.

Equality and Diversity

Police officers act with fairness and impartiality. They do not discriminate unlawfully or unfairly.

Use of Force

Police officers only use force to the extent that it is necessary, proportionate and reasonable in all the circumstances.

Orders and Instructions

Police officers only give and carry out lawful orders and instructions.

Police officers abide by police regulations, force policies and lawful orders.
Duties and Responsibilities

Police officers are diligent in the exercise of their duties and responsibilities.

Confidentiality

Police officers treat information with respect and access or disclose it only in the proper course of police duties.

Fitness for Duty

Police officers when on duty or presenting themselves for duty are fit to carry out their responsibilities.

Discreditable Conduct

Police officers behave in a manner which does not discredit the police service or undermine public confidence in it, whether on or off duty.

Police officers report any action taken against them for a criminal offence, any conditions imposed on them by a court or the receipt of any penalty notice.

Challenging and Reporting Improper Conduct

Police officers report, challenge or take action against the conduct of colleagues which has fallen below the Standards of Professional Behaviour.

5 A complaint 

Definition of a complaint 

5.1 A complaint for these purposes is simply an expression of dissatisfaction
 made by or on behalf of a member of the public about the conduct
 of a person serving with the police

.  
Direction and control 

5.2 Under the old system, a complaint specifically excluded matters of direction and control
. 

5.3 The new system introduced a single regime for all complaints including complaints concerning direction and control.  However, a complaint concerning direction and control is subject to more limited rights of appeal (discussed further below).  
5.4 As to what amounts to direction and control, the PRA states that it means a ‘matter that relates to the direction and control of a police force by the chief officer of police of that force, or a person for the time being carrying out the functions of the chief officer of police of that force
. 

5.5 The 2013 IPCC Statutory Guidance is more helpful, explaining at paragraph 3.24 that: 
The IPCC considers the term direction and control to mean general decisions about how a force is run, as opposed to the day-to-day decisions or actions of persons serving with the police, which affect individual members of the public including those that affect more than one individual. 
5.6 There is also a useful table at paragraph 3.25 of the 2013 IPCC Statutory Guidance giving examples of categories of complaints that should be classified as direction and control and others that should be classified as conduct.  Paragraph 3.25 also states that where it is not clear how a complaint should be classified the police should err on the side of classifying the complaint as a conduct matter. 
5.7 What appears to be clear from the 2013 Statutory Guidance is that it will be rare for a complaint to be classified as a matter of direction and control.  Conduct matters include the making of a specific decision on the deployment of officers for a particular operation, decisions about the deployment of a particular tactic on a particular occasion, and the use of that tactic.  So, even challenges to high-level decisions such as kettling, deciding to set up a knife arch at the exit to an underground station, or the grant of an authorisation to stop and search under section 60 CJPOA, should all be classified as conduct matters and not matters of direction and control.  By way of example of a matter that will be direction and control, the Statutory Guidance states that it will include: ‘Operational management decisions directed to the police force – including force-wide crime initiatives and the making of general strategic decisions about how certain police powers should be exercised.’ 
Who can complain 

5.8 A complaint can be made by
: 

5.8.1. A member of the public who claims to be the person in relation to whom the conduct took place;

5.8.2. A member of the public not falling within paragraph 5.8.1 who claims to have been adversely affected
 by the conduct;

5.8.3. A member of the public who claims to have witnessed
 the conduct; or

5.8.4. A person acting on behalf of a person falling within any of the above two sub-paragraphs.

6 Making the complaint 

6.1 Complaints can be made in a variety of ways to the relevant police force or to the IPCC.  Where a complaint is made directly to the IPCC, the IPCC must notify the police of that complaint
 unless it considers that there are exceptional circumstances that justify notification not being given
.  Under the old system, the consent of the complainant was required but that is no longer the case
. 
6.2 Complaints should always be made within 12 months of the date of the incident complained about (i.e. 12 months less one day from the incident) otherwise the police may apply to the IPCC for ‘disapplication’, essentially allowing the police not to investigation the matter (discussed below).  In any event, it will generally be advisable to lodge a complaint as soon as possible so that investigative opportunities are not lost.  
6.3 A complainant will often have made a complaint before they seek legal representation.  Where that is not the case, it is best practice for the complaint to be made in writing as soon as practicable (session 3).  
7 Recording the complaint

7.1 Recording the complaint is the formal process by which a matter is recognised by the police as a complaint within the meaning of the Police Reform Act.  The complaint will be recorded by the ‘appropriate authority’.  The appropriate authority will be either
: 

7.1.1. The relevant Chief Officer, in the case of complaints about officers other than the Chief Officer or Acting Chief Officer; or 
7.1.2. The local policing body in the case of complaints about all other officers.  
7.2 Of course, in the vast majority of cases, complainants will not be complaining about the actions of the Chief Officer and so he or she will be the appropriate authority. For simplicity, this paper therefore refers throughout to ‘the police’ rather than ‘the appropriate authority’.
7.3 The police must formally record the complaint
, unless the subject matter has been, or is already being, dealt with by means of criminal or disciplinary proceedings against the person complained about, or unless the complaint has been withdrawn
. There is also no requirement to record the complaint if the police consider that
: 
7.3.1. the matter is already the subject of a complaint made by or on behalf of the same complainant;

7.3.2. the complaint discloses neither the name and address of the complainant nor that of any other interested person and it is not reasonably practicable to ascertain such a name or address;

7.3.3. the complaint is vexatious, oppressive or otherwise an abuse of the procedures for dealing with complaints;

7.3.4. the complaint is repetitious
; or

7.3.5. the complaint is fanciful.

7.4 In the event of a decision not to record a complaint, the police must notify the complainant of the decision, the reasons, and the right of appeal
.  An appeal against a failure to record is made to the IPCC
.  Following a successful appeal the IPCC can direct the police to record the matter as a complaint

.  

7.5 In practice, a failure to record a complaint will most often take the form of a complainant being fobbed off (e.g. having tried to complain in person at a police station). In those circumstances, the straightforward means of having the complaint recorded is not by way of an appeal to the IPCC, but by writing to the police station to lodge the complaint on the complainant’s behalf and request that it now be recorded.  The initial failure to record the complaint can of course form a part of the complaint subsequently made.

8 Action following the recording of a complaint

Duty to preserve evidence 

8.1 As soon as a complaint is made, the police are under an ongoing duty to take all steps that appear appropriate for the purpose of an investigation to obtain and preserve evidence relating to the conduct complained of
.  It may be advisable to highlight as soon as possible (e.g. in the letter by way of which the complaint is made) any potentially relevant evidence such as CCTV in the area where the incident took place.  Complainants’ representatives may also wish to consider taking their own urgent steps to preserve and obtain such evidence.  
Referral to the IPCC

8.2 The criteria for referral to the IPCC remain the same under the old and new systems.  

8.3 Once a complaint has been recorded the police must consider whether it should be referred to the IPCC
.  This is an important step in the handling of a complaint as it will lead to the IPCC determining the appropriate mode of investigation (see below).  It is common to see a failure on the part of the police to refer complaints that clearly should be referred.  With that in mind, where it is clear that a complaint should be referred, it may be sensible when the complaint is first made to draw the attention of the police to that fact making reference to the relevant factors and provisions.  

Mandatory referral 
8.4 Paragraph 4 of Schedule 3 of the Police Reform Act 2002 sets out the circumstances in which the police are required to refer the complaint to the IPCC.  Those circumstances requiring mandatory referral are as follows: 

8.4.1. The complaint is one alleging that the conduct complained of has resulted in death or serious injury;

8.4.2. The complaint is of a description specified in the Police (Complaints and Misconduct) Regulations 2012
 (explained below); or

8.4.3. The IPCC notifies the police that it requires the complaint in question to be referred to the Commission for its consideration.

8.5 With regard to 8.4.1 above, ‘serious injury’ means a fracture, a deep cut, a deep laceration or an injury causing damage to an internal organ or the impairment of any bodily function
. With regard to 8.4.3 above, this is what is known as ‘calling in’ the complaint. The IPCC can make the decision to call in a complaint at any time during the investigation of the complaint
; however, the IPCC often appears reluctant to do so and in appropriate cases it is worth drawing attention to the power and encouraging the IPCC to exercise it.  

8.6 With regard to the second of the above criteria, Regulation 4 of the Police (Complaints and Misconduct) Regulations 2012
 specifies that the following complaints must be referred: 

8.6.1. A serious assault, as defined in the 2013 IPCC Statutory Guidance (para 8.7
);

8.6.2. A serious sexual offence, as defined in the 2013 IPCC Statutory Guidance (paras 8.11
);

8.6.3. Serious corruption, as defined in the 2013 IPCC Statutory Guidance (paras 8.13
);

8.6.4. A criminal offence or behaviour which is liable to lead to a disciplinary sanction and which in either case was aggravated by discriminatory behaviour on the grounds of a person's race, sex, religion, or other status identified in the 2013 IPCC Statutory Guidance (para 8.18
);

8.6.5. A relevant offence
; or

8.6.6. Conduct which is alleged to have taken place in the same incident as one in which conduct within sub-paragraphs 8.6.1 – 8.6.5 is alleged.

8.7 Bearing in mind that it tends to be in the more serious matters where complainants are legally represented, the majority of our clients’ complaints will fall within the criteria for mandatory referral to the IPCC.  However, the police often fail to apply those criteria correctly and it is not unusual to find that complaints that plainly meet the mandatory referral criteria are nonetheless not referred by the police.  As said, it can therefore be advisable when the complaint is first made to set out clearly that the above criteria are met.  By way of example: 
8.7.1. Where the complainant is alleging that an officer or officers have fabricated false accounts of events in their notebooks risking or leading to a wrongful arrest or conviction – a common allegation – that should always lead to a referral to the IPCC.  This is because it is an allegation of perverting the course of justice, which carries with it a maximum sentence of life imprisonment and is therefore a ‘relevant offence’, which includes offences that may lead to a sentence of imprisonment of 7 years.  In addition, it will amount to serious corruption and so also require referral under that head.  
8.7.2. Further, many (if not most) complaints of discrimination will allege behaviour that amounts to a criminal offence or is liable to lead to a disciplinary sanction and will therefore fall within 8.6.4 above and so require referral to the IPCC.  

Voluntary referral 
8.8 In a case where there is no mandatory requirement to make a reference, the police may still refer a complaint to the Commission if they consider that it would be appropriate to do so by reason of the gravity of the subject-matter of the complaint or any exceptional circumstances
.
8.9 Once the police determine that the complaint is one that must be referred to the IPCC, they must make that referral by the end of the day following the day on which that determination was made
. 

Disapplication
8.10 The introduction of ‘disapplication’ is one of the more significant changes brought about by the PRSA.  It relates to what was previously known as dispensation
.  Dispensation allowed the police in certain circumstances (such as a complaint made out of time) to dispense with the requirement to handle the complaint in line with the PRA and instead to handle with it in whatever manner they thought fit.  That generally meant that no investigation or other action was undertaken in relation to the complaint.  However, there was an important safeguard of complainant’s rights in that a complaint could only be dispensed with following a successful application by the police to the IPCC.  That has changed in the new regime of ‘disapplication’ introduced with the PRSRA.   
8.11 Paragraph 7 of Schedule 3 PRA has now been amended to provide that the police have the power to ‘disapply’ the provisions of Schedule 3 PRA and handle the complaint as they see fit where the police consider that any of the following apply
: 
8.11.1. more than 12 months have elapsed between the incident (or the latest incident) giving rise to the complaint and the making of the complaint and either that no good reason for the delay has been shown or that injustice would be likely to be caused by the delay;
8.11.2. the matter is already the subject of a complaint made by or on behalf of the same complainant;

8.11.3. the complaint discloses neither the name and address of the complainant nor that of any other interested person and it is not reasonably practicable to ascertain such a name or address;

8.11.4. the complaint is vexatious, oppressive or otherwise an abuse of the procedures for dealing with complaints;

8.11.5. the complaint is repetitious, as defined in regulation 3(3); or
8.11.6. it is not reasonably practicable to complete the investigation of the complaint or any other procedures under Schedule 3 to the 2002 Act
.  
8.12 Before deciding to disapply, the police must write to the complainant at his or her last known address inviting him or her to make representations on the matter, allowing a period of 28 days to respond, and must have regard to any representations made by the complainant
.

8.13 However, in the case of complaints that have previously been referred to the IPCC, in order to disapply the police are still required to make an application to, and obtain the permission of, the IPCC
.  No more than one application to disapply may be made to the IPCC in respect of the same complaint
.
8.14 The police must notify the complainant where a complaint has been subject to disapplication or where an application has been made to the IPCC to disapply
. If an application to the IPCC is successful the IPCC must notify the complainant
.
8.15 There is a right of appeal against a decision by the police to disapply
.  The appeal is made to ‘the relevant appeal body’ which will be either the Chief Officer or the IPCC (see further below). There is no right of appeal in a case where the IPCC gave the appropriate authority permission to disapply
, or where the complaint relates to direction and control
. 

Local resolution

8.16 A further significant change brought about by the PRSA is to local resolution.  Once a complaint has been recorded, where it has not been referred to the IPCC or has been and has been referred back to for a local investigation, the police will consider whether or not it is suitable to be dealt with by way of local resolution
.  Local resolution is not a formal investigation of the complaint and cannot lead to any disciplinary action against any officer (it can lead to management action being taken (discussed below)).

8.17 Under the old system, even if the complaint was deemed by the police suitable for local resolution, that could only be done with the consent of the complainant.  However, Paragraph 6 of Schedule 3 of the PRA has been amended to provide that a matter can be locally resolved without the need for the consent of the complainant where the police are satisfied that the conduct complained of (even if it were proved): 

8.17.1. would not justify criminal or disciplinary proceedings
; and 

8.17.2. would not amount to an infringement of Article 2 or 3 rights
.  

8.18 If the complaint has been referred to the IPCC and a decision on mode of investigation is still pending, a determination that the complaint is suitable for local resolution may not be made unless the IPCC approves the determination
. The police can only make one application to the IPCC for such approval in respect of the same complaint
.
8.19 The new system, there is an appeal against the outcome of the local resolution of a complaint, whereas under the old system an appeal could only be brought on the basis that there had been contraventions of the procedural requirements relating to the local resolution of the complaint.  There is however no appeal right against the decision to deal with a complaint by way of local resolution.  The only option to challenge that decision is judicial review proceedings.  
9 Mode of Investigation 

Determination of mode of investigation 

9.1 Once a complaint has been referred to the IPCC, it is for the IPCC to make a decision as to the appropriate mode of investigation
. The possible modes of investigation and the criteria applied by the IPCC for determining which of those modes is appropriate in a particular case remain the same under the new system as under the old. 

9.2 The possible modes of investigation are
: 

9.2.1. Local investigation (Note: this is not local resolution); 

9.2.2. Supervised investigation; 

9.2.3. Managed investigation; and

9.2.4. Independent investigation. 
9.3 The matters that the IPCC must take into account when determining the appropriate mode of investigation are the seriousness of the matter and public interest in the matter
.  Further information on the process for the determination of the appropriate mode of investigation can be found in session 3. 
Local and supervised investigations

9.4 In local and supervised investigations, direction and control lies with the police. It will be the police that appoint an investigating officer
 set the terms of reference and carry out the investigation. 
9.5 In supervised investigations, the IPCC may require that an investigating officer is not appointed unless first approved by the IPCC
. It may also impose any reasonable requirements as to the carrying of the investigation as appear to it to be necessary
. In practice, the IPCC usually does very little in a supervised investigation other than approve the terms of reference.  
9.6 Following the conclusion of a supervised investigation, the IPCC will sign off the investigation to ensure that the Terms of Reference have been met
.  This does not amount to any sort of endorsement of the findings or outcome of the investigation.
9.7 In both local and supervised investigations, the complainant has a right of appeal (see further below).

9.8 Many complainants find that the role of the IPCC in a supervised investigation makes very little difference and that the oversight of the IPCC in such investigations amounts to little more than ‘rubberstamping’.

Managed and independent investigations

9.9 In managed and independent investigations, direction and control lies with the IPCC. 
9.10 In a managed investigation, the investigating officer is appointed by the police but the IPCC may require that he or she is not appointed unless first approved by the IPCC
. Importantly, that investigating officer acts under the direction and control of the IPCC
.  
9.11 In an independent investigation, the investigation is carried out by a member of the IPCC’s staff
.  A member(s) of IPCC appointed to take charge of the investigation (or assist with it) who does not already have the powers of a constable is given such powers for the purposes of the carrying out of the investigation and all purposes connected with it
.
9.12 Because managed and independent investigations are under the direction and control of the IPCC, there is no right of appeal to the IPCC following such an investigation.  

9.13 Generally speaking, it is only deaths and some very high profile complaints that the IPCC decide to manage or investigate independently.  

Challenging decisions on mode of investigation

9.14 There is no appeal against an IPCC decision on mode of investigation and it is only challengeable by way of judicial review.  In cases where the IPCC have taken a decision with which the complainant does not agree, careful consideration will be required as to whether it is vulnerable to public law challenge and whether that would be in the complainant’s wider interest.   
9.15 Given the difficulties in challenging by judicial review, a more viable option in many cases may be to keep the position under review and, if appropriate in due course, make representations to the IPCC that it should review its original determination.  The IPCC is empowered at any time to make a further determination to replace any previous determination of the appropriate mode of investigation
.
10 The investigation

Power to suspend an investigation (‘sub judice’)

10.1 Both the police and the IPCC have a power to suspend an investigation or other procedure under Part 2 PRA
.  The power arises where the investigation would prejudice any criminal investigation or proceedings


.  The IPCC can direct that any investigation suspended by the police shall continue if it is of the view that it is in the public interest to do so
.  It must consult with the police before making such a direction
. 
10.2 The 2013 IPCC Statutory Guidance
 contains some useful guidance about whether this power should be exercised in circumstances where it arises.  The Guidance states that the factors that should be considered include
:
10.2.1. The relative severity of the allegation against the person serving with the police and the allegation against the suspect or defendant in the criminal investigation or proceedings;
10.2.2. The relative strength of the evidence in support of each allegation;

10.2.3. Whether delay would lead to the frustration of any potential criminal or disciplinary proceedings against a person serving with the police;

10.2.4. In particular, whether suspending the investigation would risk the expiration  of the six-month statutory time limit for the bringing of a prosecution of a  summary-only offence before the conclusion of any investigation;
10.2.5. Whether delay would otherwise lead to injustice to the complainant, interested person or to the subject of the complaint; and 

10.2.6. The view of the CPS about whether continuing with the investigation or other procedure would prejudice any criminal investigation or proceedings, and if so, whether there are any steps short of suspension which can be taken to mitigate the risk of prejudice.
10.3 The Guidance also states that the police should always seek, and consider, the views of the CPS before exercising the power to suspend
.  

10.4 Complainants’ representatives will often find themselves acting for complainants who are being prosecuted or are under investigation at risk of prosecution.  In such cases, careful consideration will need to be given so that the complainant can be advised and make a decision on how they wish to proceed.  

10.5 Of course, the police or IPCC may well not agree with the course of action favoured by the complainant.  In cases where the complainant wishes for the investigation to continue but police propose suspension, the matter can be drawn to the attention of the IPCC with representations that it should exercise its power to direct that the investigation continue. 

10.6 In cases where the complainant wishes for the investigation to be suspended but the police propose to proceed, if the complainant then refuses to provide a statement, it is likely to mean either that the police will proceed with the investigation without an account for the complainant or that they will seek to discontinue the investigation.  
Resuming the investigation

10.7 Where an investigation has been suspended pending the outcome of criminal proceedings, the burden is on the complainant on the conclusion of those proceedings to indicate that he wishes for the investigation to be resumed.
  However, the IPCC or police, as the case may be, must take all reasonable steps to ascertain whether he or she does want the investigation to be resumed
. Reasonable steps appear to require that the complainant is contacted in writing and given 28 days to respond
 (21 days under the 2004 Regulations
).  In the event that the complainant indicates that he or she does was the investigation resumed, that must happen
.  
10.8 If the complainant indicates that he or she does not want the investigation to be resumed, or fails to reply within 28 days (21 days in cases under the 2004 Regulations) to a letter sent by the IPCC or police, the IPCC or police must determine whether it is in the public interest for the complaint to be treated as a recordable conduct matter
. If it is decided that it is, the matter will be handled in that way
.  If the IPCC or police determine that is it not in the public interest then the provisions of the PRA will no longer apply to the matter
.  

10.9 With the above in mind, complainants’ representatives should be aware of the need to ensure that where the complainant does wish for the investigation to continue, this is made clear as soon as possible after the conclusion of the criminal proceedings.  

Complainant’s account
10.10 An early step in the investigation will be to obtain an account from the complainant.  Complainants may already have been badly damaged by their contact with the police and may be understandably reluctant to provide an account to a police officer in an interview setting.  There are also concerns over the quality of the statements that are taken from complainants by the police and the IPCC.   
10.11 It may be possible to address these concerns by agreeing with the investigator that a statement will be taken by the complainant’s representative.  Subject to the views of the complainant, that may be followed up with a meeting where the investigator can seek clarification of any points arising in the statement. 
10.12 However, a different approach might be advisable in cases where there is a realistic prospect of criminal proceedings against the officer(s) involved. In those cases, consideration should be given to the account being taken by the investigator in order to avoid the potential for abuse arguments being raised by the officer at trial.  This is a finely balanced decision to which careful consideration should be given in individual cases.  Where the statement is to be taken by the investigator rather than the representative, it may still be possible to take steps to make the process easier for the complainant by requesting that the interview take place at the representative’s office with the representative present.  
10.13 If the complainant is a child or otherwise vulnerable, consideration should be given to requesting that the investigator arrange for the for their evidence to be taken by way of an Achieving Best Evidence (ABE) interview in accordance with the Ministry of Justice Guidance
. 
Witness accounts 

10.14 Similar issues may arise in respect of obtaining witnesses’ accounts and similar solutions may be possible.  

Special requirements and severity assessment
10.15 If it appears to the investigator that there is an indication that the officer who is subject of the complaint may have committed a criminal offence or behaved in a manner that would justify the bringing of disciplinary proceedings, the investigator must certify the investigation as being subject to special requirements
 and then carry out a severity assessment
.  The 2013 IPCC Statutory Guidance states
 that it is a ‘low threshold’ ‘requiring only an indication’. 

10.16 A severity assessment is an assessment as to whether the conduct, if proved, would amount to misconduct or gross misconduct, and what form disciplinary action would take if the matter were to be subject to disciplinary proceedings
.   

10.17 ‘Misconduct’ means a breach of the Standards of Professional Behaviour.  ‘Gross Misconduct’ means a breach of the Standards of Professional Behaviour that is so serious as to justify dismissal
.  

10.18 Once the severity assessment has been conducted notification must be given to the officer subject to the complaint
 of the outcome of the assessment and the effect of that
 (unless the person investigating the complaint considers that it would prejudice that, or any other, investigation
).  This will be done by way of the service of a written notice pursuant to Regulation 16 of the Police (Complaints and Misconduct) Regulations 2012 in new cases, and Regulation 14A of the Police (Complaints and Misconduct) Regulations 2004 in old cases. 
10.19 The outcome of the severity assessment will determine the way in which the complaint is investigated and whether the investigator, in addition to setting out his or her conclusions on the facts of the matter, will also be required to indicate whether he or she determines on the facts of the case that there is a case to answer in respect of misconduct or gross misconduct. 
10.20 The vast majority of complaints where complainants are represented should be subject to special requirements.  It is vital to check with the police to ensure that the severity assessment has been conducted, enquiring as to its outcome and taking issue where it has not been done or has been done incorrectly. 
Terms of Reference and Investigation Plan

10.21 The investigation should have terms of reference and an investigation plan setting out how the investigation will progress.  It can be helpful for a complainant to have sight of these documents in order to understand better how the investigation is being handled and what they can expect.  The IPCC Statutory Guidance makes clear that the terms of reference should be shared with the complainant
.  

The officers’ accounts
10.22 A vital stage in the investigation is for accounts to be obtained from the relevant officers.  In many cases, those carrying out the investigation appear to be satisfied with written accounts (such as the officers’ notebooks or MG11 statements) and do not consider it necessary to interview the officers.  Obviously, that will severely limit the extent to which those officers’ accounts can be subject to effective scrutiny.

10.23 Both the old and new Home Office Guidance makes clear that it is likely to be in ‘low level misconduct cases’ that it will be proportionate not to interview the relevant officers
.  Further, the Home Office Guidance appears to envisage that where there is an allegation of a criminal offence, the police officer subject to the investigation will be interviewed in accordance with PACE
. The Complaints and Misconduct Regulations 2012 set out the steps to be followed where an investigator wishes to interview the officer complained of as part of his investigation
. The officer must attend the interview
.  There is no sanction specified for non-attendance but it itself is a breach of the Standards of Professional Behaviour such that misconduct action could be taken against the officer as a result.  Further information can also be found in the Home Office Guidance paragraphs 2.119 – 2.130 (same paragraph numbers in old and new guidance).  
10.24 A further recent development is that The Police (Complaints and Conduct) Act 2012 has been enacted enabling regulations to made requiring an officer, not the subject of the complaint, to attend an interview as a witness.  The Police (Complaints and Conduct) Regulations 2013 now make arrangements for compelling the attendance at interview of officer witnesses.  Again there is no specified sanction for failing to attend but it may amount to a breach of the Standards of Professional Behaviour.  
10.25 In order that important opportunities to test the officers’ accounts are not missed, in appropriate cases representations can be made to those conducting the investigation in relation to whether officers should be interviewed. 
Duty to keep the complainant informed
10.26 Being kept informed of the progress of the complaint will of course be very important to a complainant.  There is a duty under section 20 PRA to keep the complainant informed of the following matters
: 

10.26.1. the progress of the investigation;

10.26.2. any provisional findings of the person carrying out the investigation;

10.26.3. whether any report has been submitted under paragraph 22 of Schedule 3 Police Reform Act (i.e. the investigation report);

10.26.4. the action (if any) that is taken in respect of the matters dealt with in any such report; and

10.26.5. the outcome of any such action.

10.27 In the case of local and supervised investigations, this duty is on the police
.  In the case of managed or independent investigations, the duty is on the IPCC
.  
10.28 As to the meaning of ‘progress of the investigation’ for these purposes, this has been considered in the case of R(Saunders and Tucker) v IPCC
, in the context of a judicial review brought by the family of the deceased in a death case.  The Saunders family claimed, amongst other things, that the IPCC was in breach of the duty under section 21 PRA (which imposes a similar duty to provide information to interested persons) because it had not disclosed in the course of the investigation the statements of the officers complained about or a gist of those statements.  The Court held that the duty did not extend that far, but made the following general comments with regard to the duty: 

…the commission should be as open as is reasonably possible in the communication of information to interested persons. The fact that such-and-such a witness has given such-and-such a piece of significant information seems to me to fall naturally within the concept of information about “the progress of the investigation”… [81] 
…what degree of information is necessary to satisfy the obligation under section 21(6) of the 2002 Act inevitably requires an exercise of judgment as to what is necessary to keep interested persons “properly informed” and as to what truly affects “the progress of the investigation”. It is plainly not the case that interested persons are entitled to be informed of every minor development or twist and turn of the investigation: that would place quite unreasonable burdens on the authority conducting the investigation (which might be the police or the commission) and be of little value to complainants or (in the case of a fatality) their families. The judgment of what information requires to be disclosed can in the nature of things only be made by the body conducting the investigation (here, the commission), though of course subject to the intervention of the court where that judgment is exercised irrationally or otherwise unlawfully. Although I shall not try to specify all the factors which fall to be taken into account in making that judgment (apart from the discrete “harm test” under regulation 12 of the 2004 Regulations), one important consideration in the case of witness evidence will be whether that evidence is in a sufficiently coherent and settled form for it to be reliably communicated, either in the form of the statement itself or by a summary which gives its gist. [82]
10.29 There are exceptions to the duty to provide information under section 20 PRA.  They are set out in section 20(5) and (6) PRA and Regulation 12 of the Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 12 of the Police (Complaints and Misconduct) Regulations 2012 (new cases).  They deal primarily with the harm test.  They will be considered in greater detail in session 4 of this course.  

10.30 With regard to the frequency of the updates on the progress of the investigation provided to the complainant, in the absence of any other agreement, these should be every 28 days
.  This is often not done consistently.  It may be appropriate to put those investigating on notice that meaningful written updates are expected on a monthly basis and to request those when they are not provided.   
10.31 Information provided pursuant to this duty should normally be provided to the complainant in writing
.  However, in discharging the duty to keep the complainant properly informed, the IPCC or police are under a duty to determine whether it is appropriate to offer, or to agree to a request for, a meeting with the complainant
.  This can often be a good way for representatives to assist complainants to engage with the process, as the complainant will have the opportunity to meet the investigator face to face in order to ask questions and raise concerns.  As soon as practicable after such a meeting the IPCC or police must send to the complainant a written record of the meeting and an account of how any concerns raised will be addressed
. It should be noted that caution is required with such meetings as it is not unheard of for investigators to use the meetings as an opportunity to undermine the complainant.  
Suspension of officers 
10.32 In some cases, a question may arise over whether the officer should be suspended pending the outcome of the investigation. The police have the power to suspend officers in certain circumstances
.  Clearly, this can be a matter of considerable concern to complainants in such cases and is particularly important because suspension prevents an officer from resigning before he or she is made to face disciplinary action for misconduct. However, suspension tends to be rare and often only occurs in very serious or high profile cases.  
10.33 The decision to suspend a police officer will only be taken in the following circumstances
: 
10.33.1. Having considered temporary redeployment to alternative duties or an alternative location as an alternative to suspension, the appropriate authority has determined that such redeployment is not appropriate in all the circumstances of the case; and

10.33.2. It appears to the appropriate authority that either: 

10.33.2.1. The effective investigation of the case may be prejudiced unless the officer concerned is so suspended; or
10.33.2.2. having regard to the nature of the allegation and any other relevant considerations, the public interest requires that he should be so suspended.

10.34 An officer suspended under this regulation continues to be paid
, is entitled to make representations against his suspension
, which will prompt a review of the suspension
, and is in any event entitled to regular reviews of the suspension (at least every four weeks)
.  
10.35 The suspension must end if the suspension conditions no longer apply, it is decided that the conduct of the officer concerned will not be referred to misconduct proceedings, or if those misconduct proceedings have concluded
 (unless the outcome of those proceedings is that the suspended officer is dismissed with notice in which cases he or she remains suspended until the end of the notice period
.)

10.36 In the case of supervised, managed and independent investigations, the police must consult with the IPCC in deciding whether or not to suspend an officer and before a suspension under this regulation is brought to an end on the basis that the suspension conditions are no longer satisfied
.  
Discontinuance

10.37 The position in respect of discontinuance has changed significantly under the new system.  Bearing in mind that ongoing old cases could be discontinued, both the old and the new systems are set out below.  
Old cases 
10.38 The position in respect of old cases is that the IPCC may at any time during an investigation, whether on application by the police or of their own accord, order that the investigation be discontinued
 if it appears that
: 

10.38.1. the complainant refuses to co-operate to the extent that the Commission considers that it is not reasonably practicable to continue the investigation;

10.38.2. the complainant has agreed to local resolution;

10.38.3. the Commission considers the complaint is vexatious, oppressive or otherwise an abuse of process

10.38.4. the Commission considers the complaint is repetitious
; or

10.38.5. the Commission otherwise considers it is not reasonably practicable to proceed with the investigation.

10.39 Guidance with regard to the interpretation of the above can be found in the 2010 IPCC Statutory Guidance paras 361 – 380.  If the police apply to the IPCC for discontinuance, a copy of that application must be sent by the police to the complainant on the same day that it is sent to the IPCC
.  
New cases
10.40 In respect of new cases, the police now have the power to discontinue complaints that are being locally investigated where the matter was not one that was required to be referred to the IPCC
 and where it is a complaint
:  

10.40.1. in which the complainant refuses to co-operate to the extent that the relevant body considers that it is not reasonably practicable to continue the investigation;

10.40.2. which the appropriate authority has determined is suitable for local resolution;

10.40.3.  which the relevant body considers is vexatious, oppressive or otherwise an abuse of the procedures for dealing with complaints, conduct matters or DSI matters;

10.40.4. which is repetitious, as defined in regulation 3(3); or

10.40.5. which the relevant body otherwise considers is such as to make it not reasonably practicable to proceed with the investigation. 
10.41 In cases that are subject to a supervised or managed investigation, or a local investigation where it is a matter that was required to be referred to the IPCC, only the IPCC may discontinue the investigation.  The criteria for discontinuance by the IPCC are the same as for the police
.  

10.42 Before discontinuing an investigation or applying to the Commission for an order requiring the discontinuance of an investigation, the police must:
10.42.1. Write to the complainant at his or her last known address) inviting representations in relation to the matter;

10.42.2. Allow 28 days to do so (commencing on the day after the date of the letter); and 
10.42.3. Must have regard to any representations made
.  
10.43 The IPCC must do the same if it proposes to discontinue any investigation other than on an application by the police to do so
. 
10.44 An application by the police to the IPCC for an order that it discontinue an investigation must be in writing and be accompanied by a copy of the complaint and a memorandum from the police summarising the investigation undertaken so far and explaining the reasons for the application to discontinue
. The police must send the complainant a copy of that application on the same day it is sent to the IPCC
.  

10.45 There is a right of appeal against a decision of the police to discontinue an investigation of a complaint
 unless the complaint relates to direction and control
.  The appeal will be made to ‘the relevant appeal body’ (see below). There is no right of appeal against a decision by the IPCC to discontinue.
Investigation Report 

10.46 An investigation report will be prepared setting out the findings arising out of the investigation of the complaint.  The report should
: 
10.46.1. provide an accurate summary of the evidence;

10.46.2. attach or refer to any relevant documents; and

10.46.3. indicate the investigator’s opinion as to whether there is a case to answer in respect of misconduct or gross misconduct or whether there is no case to answer.
10.47 Further information with regard to what the report should contain is set out at paragraphs 353 – 356 of the 2010 IPCC Statutory Guidance in respect of old cases and paragraphs 11.6 – 11.12 of the 2013 IPCC Statutory Guidance in respect of new cases.
11 Decision making regarding criminal and disciplinary proceedings 
11.1 The steps following the conclusion of an investigation depend upon the mode of investigation.  

Local or supervised investigation

Initial steps
11.2 In a local investigation, the investigating officer will submit the report to the police
. In the case of a supervised investigation, the investigating officer will submit the report to the IPCC
 and send a copy to the police
.  The complainant (and any interested person) must be notified by the police, following the conclusion of the report, of the date on which the report is likely to be submitted to the police/IPCC
.  

11.3 In a supervised investigation, the IPCC will assess whether the terms of reference have been met.  This is not an endorsement by the IPCC of the findings or recommended outcomes and there is still an appeal to the IPCC against the outcome of the report (see below).  

11.4 Thereafter, the action after the conclusion of a local or supervised investigation is the same, and is as follows: 

Decision making regarding criminal proceedings 
11.5 The police must determine
 whether the report indicates that a criminal offence may have been committed by a person to whose conduct the investigation related, and whether the circumstances are such that, in the opinion of the police, it is appropriate for the matters dealt with in the report to be considered by the Director of Public Prosecutions (DPP)
.  
11.6 If the police determine that those conditions are satisfied, they must notify the DPP of that determination and send him a copy of the report
.  
11.7 Notification of that determination and the action taken must be given to the police and the complainant
. 
11.8 The DPP must then notify the police of whether criminal proceedings are to brought in relation to the matter
, and if criminal proceedings are to be brought, the police must notify the complainant
. 
Decision making regarding disciplinary proceedings 
11.9 The police must also determine whether or not any officer has a case to answer in respect of misconduct or gross misconduct or has no case to answer
.  A change brought about by the PRSA is that the police must now also determine whether or not any officer’s performance is unsatisfactory
.  The police must also determine what action (if any) the police are required to, or will in their discretion take in respect of the matters dealt with in the report
.  The potential action arising out of this decision making process is considered below. 
11.10 The police must notify the complainant (and any interested persons) of these decisions
.  
Managed or independent investigation

Initial steps
11.11 In the case of a managed investigation, once the investigation is complete the investigating officer must submit the report to the IPCC
 and send a copy to the police
. In the case of an independent investigation, the investigator will submit a copy of the report to the IPCC
.  The complainant (and any interested person) must be notified by the police, following the conclusion of the report, of the date on which the report is likely to be submitted to the police/IPCC
.  
11.12 Thereafter, the action after the conclusion of a managed or independent investigation is the same, and is as follows: 

Decision making regarding criminal proceedings 
11.13 The IPCC must determine
 whether the report indicates that a criminal offence may have been committed by a person to whose conduct the investigation related, and whether the circumstances are such that, in the opinion of the IPCC, it is appropriate for the matters dealt with in the report to be considered by the Director of Public Prosecutions (DPP)
.  
11.14 If the IPCC determines that those conditions are satisfied, they must notify the DPP of that determination and send him a copy of the report
.  
11.15 Notification of that determination and the action taken must be given to the police and the complainant (and any interested party)
. 
11.16 The DPP must then notify the IPCC of whether criminal proceedings are to brought in relation to the matter
, and if criminal proceedings are to be brought, the IPCC must notify the complainant (and any interested party)
. 

Decision making regarding disciplinary proceedings 
11.17 The IPCC will notify the police that they must determine whether any officer has a case to answer in respect of misconduct or gross misconduct
, and under the new system also whether any officer’s performance is unsatisfactory
, and what action, if any, the police will in its discretion take in respect of those matters
.  
11.18 The police must make that determination and submit a memorandum to the IPCC, which must set out the determination that the police have made
.  In the event that the police have decided not to bring disciplinary proceedings against any officer concerned, the memorandum must set out the reasons for so deciding
.  
11.19 On receipt of the memorandum, the IPCC will consider whether:
11.19.1. The determinations that have been made by the police are appropriate
; and
11.19.2. in that light, whether to make recommendations under paragraph 27 Schedule 3 PRA
, i.e:

11.19.2.1. that an officer has a case to answer in respect of misconduct or gross misconduct or no case to answer; 
11.19.2.2. that an officer’s performance is unsatisfactory (new system only); and/or 
11.19.2.3. that disciplinary proceedings of a specified form should be brought
.  
11.20 The IPCC must notify the complainant (and any interested party) of any recommendations made
.  

11.21 The police must then notify the IPCC whether they accept the recommendations made and, if so, what steps they propose to take in order to give effect to the recommendations
.
11.22 If the police do not take steps to give effect to the recommendations made, the IPCC may direct the steps that the police must take to give effect to the recommendation and it is the duty of the police to comply with that direction
.  Where a direction is given, the IPCC must supply the police with a statement of reasons for doing so
.

11.23 The potential action arising out of this decision making process is considered below.

12 Disclosure following the investigation

12.1 The investigation report should be provided to the complainant subject to the harm test
.  Special considerations exist in respect of disclosure where there are ongoing criminal prosecutions of a police officer as a result of the complaint.  Further considerations exist around cases where there exists the possibility of misconduct proceedings.   These matters are discussed in more detail in session 4 of this course as is disclosure of the underlying evidence both during and after the investigation.   
13 Appeals following the conclusion of the investigation
13.1 The outcomes of local and supervised investigations can be appealed
.  There is no right of appeal following a managed or independent investigation.  A very significant change brought about by the PRSA in respect of new cases is that the appeal will no longer automatically be to the IPCC.   Appeals arising out of such investigations will now be made to ‘the relevant appeal body’, which will be either the IPCC or the relevant Chief Officer.  
13.2 Aside from the very important matter of the body considering the appeal, the appeal process (e.g. grounds of appeal and possible action arising out of the appeal) are the same under the old and new systems.  What follows therefore is an explanation of the operation of the new system with regard to the determination of the relevant appeal body followed by a consideration of the appeal process that is applicable to both systems.  
New system 

Who is the relevant appeal body? 
13.3 The Police (Complaints and Misconduct) Regulations 2012 set out the circumstances in which the IPCC will be the relevant appeal body.  Regulation 30 provides the IPCC is the relevant appeal body in complaints: 
13.3.1. about the conduct of a senior officer (above chief superintendent); 

13.3.2. in respect of which the police are unable to satisfy themselves, from the complaint alone, that the conduct complained of (if it were proved):

13.3.2.1. would not justify the bringing of criminal or misconduct proceedings against a person serving with the police; or 

13.3.2.2. would not involve the infringement of a person’s rights under Article 2 or 3 of the Convention;

13.3.3. that has been, or must be, referred to the IPCC;

13.3.4. arising from the same incident as a complaint to which any of sub-paragraphs 13.3.1 – 13.3.3 applies; 

13.3.5. to any part of which sub-paragraphs 13.3.1 – 13.3.4 applies.

13.4 In respect of all other complaints which do not meet any of the above criteria, the appeal will be made to and determined by the Chief Officer.  

Who determines who the relevant appeal body is?
13.5 The police make this determination.  When notification of the outcome of a complaint is received, the police will indicate who they have determined to be the relevant appeal body.  The Police (Complaints and Misconduct) Regulations 2012, Reg 11(2) provides that when  a complainant is notified of a decision that can be appealed, they must also be notified of: 

13.5.1. The existence of the right of appeal;
13.5.2. The identity of the relevant appeal body; 

13.5.3. Where the police have determined that the IPCC is the relevant appeal body, the sub-paragraph of regulation 30(2) relied upon in making that determination;
13.5.4. Where the appropriate authority has determined that the chief officer is the relevant appeal body, the fact that there is no right of appeal to the Commission; and
13.5.5. The time limit for making an appeal.

13.6 Some guidance as to the approach that the police should take in determining the relevant appeal body is contained in paragraph 13.16 of the 2013 Statutory Guidance: 

The test listed at 13.13 iii above must be applied to the substance of the complaint, not applied with hindsight after the complaint has been dealt with. It means that if the appropriate authority cannot satisfy itself from the complaint as presented that the conduct complained about, if proved, would not lead to criminal or misconduct proceedings against a person serving with the police or infringe Article 2 or 3 of the European Convention on Human Rights, any appeal in relation to that complaint must be dealt with by the IPCC regardless of how the complaint has been dealt with or any findings in relation to the complaint.

13.7 There is no appeal against this determination and there does not seem to be any formal mechanism for challenging it other than by way of judicial review.  However, the IPCC does appear to recognise that mistakes in determination will be able to be rectified.  Para 13.26 of the Statutory Guidance provides: 

It is important that the right appeal body is identified and clearly communicated to the complainant in order to avoid appeals being made to the incorrect appeal body creating delay and unnecessary administrative work for the complainant, appropriate authorities and the IPCC. Appropriate authorities should be in a position to respond quickly and fully to any enquiries from the IPCC where there is any uncertainty about whether the correct relevant appeal body has been identified.
13.8 What that might envisage is that where there is a concern that the police have incorrectly determined that the Chief Officer and not the IPCC is the relevant appeal body, the complainant may write to the IPCC who can make enquiries of the police about that determination.  It might however rather be a message to police forces that the IPCC does not want to receive appeals that the police themselves should be handling and a warning that apparently incorrect determinations in that regard will be challenged.
Where the appeal is to the chief officer, who considers the appeal? 
13.9 Regulation 30 provides that where the chief officer is the relevant appeal body he or she may delegate his or her responsibilities in relation to appeals to a police officer of at least the rank of chief inspector or police staff member who is of at least a similar level of seniority. The chief officer may not delegate these responsibilities to a person whose involvement in that role could reasonably give rise to a concern as to whether he or she could act impartially, whether because that person has acted as the investigating officer in the case or attempted to resolve the complaint by way of local resolution or otherwise. 

13.10 The IPCC have given further guidance on the delegation process.  Paragraph 13.20 of the Statutory Guidance provides that: 

13.20 The IPCC considers that chief officers should not delegate the consideration of an appeal to the following: 

i. anyone who was involved in the local resolution of the complaint or the investigation process (either carrying out tasks, advising on the case or making the final decision) that is subject to appeal 

ii. anyone involved in the decision to disapply or discontinue that is subject to appeal 

iii. anyone overseeing or supervising the decision that is subject to appeal (this means involvement in the decision itself rather than having a general supervisory role over the person making the decision) 

iv. the person in whose name the notification of the decision subject to appeal was sent as this could lead the complainant to believe that both the original decision and the appeal decision have been made by the same person 

v. anyone of a lower rank than the person who made the decision subject to appeal (or equivalent for police staff) 

vi. anyone who has a personal connection to the person serving with the police or to the incident subject of the complaint, or anyone who is the immediate line manager of the person serving with the police. 

13.11 Paragraph 13.22 of the Statutory Guidance provides: 

The fundamental consideration for the chief officer when deciding to delegate his or her power to consider appeals is whether the person to whom he or she proposes to delegate is a person whose involvement in the role could reasonably give rise to a concern about whether he or she could act impartially. This is an objective test. The chief officer should consider whether a reasonable person could have concerns about whether the person deciding the appeal could act impartially. If the answer to that question is yes, then someone else should be appointed to determine the appeal. 

13.12 There does not appear to be any requirement to notify the complaint of who has considered the appeal.  The IPCC simply states that it is good practice to do so (para 13.23 Statutory Guidance).  

13.13 The Statutory Guidance also provides that Chief Officers should develop and disseminate a scheme of delegation and that that scheme should be available on the internet (para 13.25), as well as a scheme for quality checking the handling of appeals and ensuring that they are dealt with appropriately (para 13.24). 

The appeal process (old and new cases) 

Lodging the appeal 
13.14 Whoever the appeal is made to, it must be lodged within 28 days of the date on which the police send a notification to the complainant
 and this is a deadline that is rigidly enforced (i.e. 28 days less one day from the date on the decision letter – not date of receipt of that letter).  There is provision for the deadline to be extended ‘in any case where the appeal body is satisfied that by reason of the special circumstances of the case it is just to do so.’
 However, in cases where the deadline is approaching and, for whatever reason, it is not possible to prepare detailed representations, it may be safer to lodge a skeletal holding appeal with more detailed representations to follow.  

Rights of appeal 
13.15 There are the following rights of appeal at the conclusion of a local or supervised investigation
: 

13.15.1. On the grounds that the complainant has not been provided with adequate information:

13.15.1.1. about the findings of the investigation; or

13.15.1.2. about any proposed action arising from the report;

13.15.2. Against the findings of the investigation;

13.15.3. Against a decision as to whether an officer has a case to answer in respect of misconduct or gross misconduct;

13.15.4. Against a decision that an officer’s conduct is not unsatisfactory (new cases only); 

13.15.5. Against any proposed action arising from the report; and

13.15.6. Against any decision not to refer the matter to the CPS. 
Action arising out of an appeal 

Inadequate information 
13.16 Having determined an appeal, if the relevant appeal body determines that the complainant has not been provided with adequate information about any matter it can, if it is the IPCC, give directions to the police to ensure the complainant is properly informed; and if it is the police, take such steps as it considers appropriate to ensure the complainant is properly informed
. 

Flawed findings 
13.17 Where the appeal body is the IPCC, if it determines that the findings of the investigation need to be reconsidered it must either review the findings without an immediate reinvestigation or direct that the complaint be reinvestigated by the police
.  

13.18 Where the appeal body is the police, in the event that it determines that the findings of the investigation need to be reconsidered, it must reinvestigate the complaint
.  

Flawed determination on case to answer for misconduct, gross misconduct, or (new cases only) unsatisfactory performance, and/or resultant action 
13.19 Where the IPCC is the relevant appeal body and it determines that the police have made an inappropriate determination about whether there is a case to answer, or about the action it should take as a result of such a finding (e.g. the bringing of disciplinary proceedings), it must consider whether to make any recommendations under paragraph 27 Schedule 3 PRA
, i.e.:

13.19.1. that an officer has a case to answer in respect of misconduct or gross misconduct or no case to answer; 

13.19.2. that an officer’s performance is unsatisfactory (new cases only); and/or 

13.19.3. that disciplinary proceedings of a specified form should be brought
.  

13.20 Where the Chief Officer is the relevant appeal body and upholds an appeal on those grounds, he or she must take such action as he or she thinks appropriate in relation to the bringing of disciplinary proceedings in respect of the matters dealt with in the report
.  The Chief Officer is also under a duty to ensure any proceedings brought as a result are proceeded with to a proper conclusion
. 
Referral to the Director of Public Prosecutions
13.21 Where on appeal the relevant appeal body considers that the conditions for referral of the matter to the DPP are met, if the relevant appeal body is the Chief Constable he or she must notify the DPP of that determination and send the DPP a copy of the report. In cases where the relevant appeal body is the IPCC and such a determination is made, the IPCC must direct the Chief Constable to take those steps
. 
13.22 Further information with regard to the IPCC’s consideration of appeals under the old system was contained within the section of the Casework Manual relating to Appeals. The Casework Manuals are still to be updated to take account of the PRSRA changes and the new versions have yet to be published (as at the date of this paper). 
14 Disciplinary proceedings

Form of disciplinary proceedings

14.1 The Regulations provide for three types of disciplinary proceeding depending upon the determination that was made by the investigation in respect of misconduct, gross misconduct or unsatisfactory performance.  These are: 

14.1.1. Unsatisfactory Performance Procedures; 

14.1.2. Misconduct Meetings;

14.1.3. Misconduct Hearings; and 

14.1.4. Special Case Hearings.  

No case to answer
14.2 If the conclusion of the investigation is that there is no case to answer in respect of emisconduct, gross misconduct or unsatisfactory performance, disciplinary proceedings cannot be brought.  The only action that can be taken is management action. 

14.3 Management action is not a disciplinary outcome but is considered to be part of the normal managerial responsibility of managers in the police service
. It can include
: 

14.3.1. Pointing out how the behaviour fell short of the expectations set out in the Standards of Professional Behaviour; 

14.3.2. Identifying expectations for future conduct; 

14.3.3. Establishing an improvement plan; and 

14.3.4. Addressing any underlying causes of misconduct.

14.4 Management action is not the same as management advice. Management advice is a disciplinary outcome that can only be imposed following a misconduct meeting or hearing. 

Unsatisfactory performance 

14.5 If the matter is found to be one of unsatisfactory performance rather than misconduct, action can be recommended under the Unsatisfactory Performance Procedures in the Police (Performance) Regulations 2008
 (old cases) and the Police (Performance) Regulations 2012 (new cases).  
14.6 The unsatisfactory performance procedures are considered in detail in session 6 and are not addressed further in this paper.   

Case to answer in respect of misconduct 

14.7 If there is found to be a case to answer in respect of misconduct, the police may either take management action or refer the matter to misconduct proceedings
.  Those proceedings will take the form of a misconduct meeting, unless the officer has a live final written warning, in which case it must be a misconduct hearing
.  

Case to answer in respect of gross misconduct

14.8 If there is found to be a case to answer in respect of gross misconduct, the matter must be dealt with by misconduct proceedings, which will take the form of a misconduct hearing or a special case hearing
. 

The procedure at misconduct proceedings 

14.9 There are detailed provisions concerning the procedures for each of the above types of misconduct proceedings and those are covered in more detail in session 6.  What follows is only a brief summary of those provisions.  

Summary of procedure 
Misconduct Meetings 
14.10 Misconduct meetings are for cases where there is a case to answer in respect of misconduct and where the maximum outcome would be a final written warning.

14.11 A misconduct meeting for non senior officers (police officers up to and including the rank of Chief Superintendent and all special constables
) is heard by a police officer of at least one rank above the police officer concerned or a police staff member who, in the opinion of the appropriate authority, is a grade above that of the police officer concerned (unless the case substantially involves operational policing matters)
.  Different provisions exist for who is to conduct Misconduct Meetings for officers above the rank of Chief Superintendent
.  

14.12 The misconduct meeting is held in private.  The complainant may attend the hearing
, accompanied by one other person, and if the complainant has a special need, by a second person to accommodate that need
.    However, if the complainant is to give evidence at the meeting, he will not be allowed to attend until he or she does so
.  There is a discretion on the part of the chair to ask the officer questions requested by the complainant
.  
14.13 The rights of the complainant with regard to the point until which he or she may remain in the hearing are slightly different in old and new cases.  In old cases, the complainant is only permitted to remain up until the point at which the person chairing the hearing considers the question of disciplinary action (i.e. up to and including any finding but not whilst character references or mitigation are being given or the decision as to the outcome.)
  In new cases, the complainant can stay throughout, although the Chair has a discretion to require the complainant to withdraw whilst submissions are made in mitigation if the officer objects to the complainant’s presence
. 
14.14 The police officer has no right to legal representation
 but does have the right to advice from a ‘police friend’
.  

14.15 The IPCC may attend a misconduct meeting arising out of a managed or independent investigation. It may attend a meeting arising out of local or supervised investigations in certain limited circumstances
. 

14.16 The possible outcomes of a Misconduct Meeting where misconduct is found are
:

14.16.1. No further action

14.16.2. Management advice

14.16.3. Written warning (12 months)

14.16.4. Final written warning (18 months)

Misconduct hearings
14.17 Misconduct hearings are for cases where there is a case to answer in respect of gross misconduct or where the police officer has a live final written warning and there is a case to answer in respect of a further act of misconduct. The maximum outcome at this hearing is dismissal from the police service without notice.

14.18 A misconduct hearing for non senior officers is heard by a three-person panel.  The chair will be either a senior officer or a senior Human Resources Professional
.  Different provisions exist for who is to conduct Misconduct Meetings for officers above the rank of Chief Superintendent
.  
14.19 The complainant has the same rights of attendance as for misconduct meetings
.  

14.20 The police officer has a right to legal representation
 and to advice from a ‘police friend’
.  

14.21 In the case of a misconduct hearing arising out of an independent investigation, the IPCC has the power to direct that that the whole or part of the hearing takes place in public, if it considers that it is in the public interest to do so in view of the gravity of the matter or other exceptional circumstances
.  
14.22 The possible outcomes of a Misconduct Hearing in the event of a finding of misconduct or gross misconduct are
: 

14.22.1. No further action (misconduct only) 
14.22.2. Management advice

14.22.3. Written warning 

14.22.4. Final written warning
14.22.5. Extension of final written warning (exceptional circumstances only) 

14.22.6. Dismissal with notice (minimum 28 days) (misconduct plus final written warning)

14.22.7. Dismissal without notice (gross misconduct) 

Special Case Hearings
 
14.23 The fast track special case procedures are designed to deal with cases where:

14.23.1. the evidence is incontrovertible (e.g. CCTV), and is therefore sufficient without further evidence to prove gross misconduct; 

14.23.2. where it is in the public interest, if the case is found or admitted, for the police officer immediately to cease to be a member of the police service; and 
14.23.3. where it is in the public interest for the police officer concerned to cease to be a police officer without delay
.

14.24 In independent and managed investigations, the IPCC can recommend and, if that recommendation is not followed, direct that the matter be heard as a Special Case Hearing
.  

14.25 There is no oral witness evidence other than from the officer who is the subject of the complaint
.  The complainant has similar rights of attendance as for misconduct meetings and hearings
. 

14.26 Provisions with regard to who will conduct the hearing can be found in Regulations 46 – 48 of the Police (Conduct) Regulations 2008.  The police officer has a right to legal representation
 and to advice from a ‘police friend’
.  

14.27 The possible outcomes of special case hearings are: 

14.27.1. Dismissal without notice; 

14.27.2. A final written warning (unless a final written warning has been imposed on the police officer concerned within the previous 18 months); or 

14.27.3. An extension of a final written warning.

The burden of proof
14.28 The burden of proof at misconduct proceedings is the civil standard: on the balance of probabilities.  

Appeals by officers 

14.29 Officers have the right to appeal against the finding and/or the sanction imposed at a misconduct meeting.  That right must be exercised within 7 days of the first working day after notification of the outcome
.  Appeals arising out of misconduct hearings or special case hearings are dealt with under The Police Appeals Tribunal Rules 2008 (old cases) and The Police Appeals Tribunal Rules 2012 (new cases)
14.30 There is no right for the complainant to appeal against the outcome of misconduct proceedings.  
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� These continue to apply in cases that came to the attention of the police before 22nd November 2012: Regulation 2(2) Police (Complaints and Misconduct) Regulations 2012


� These continue to apply in cases that came to the attention of the police before 22nd November 2012: Regulation 2(2) Police (Conduct) Regulations 2012


� This version continues to apply to cases that came to the attention of the police before 22nd November 2012: para 2.2 of the 2012 Home Office Guidance 


� Version published on 1 April 2010.  The IPCC website confirms that it is that version that is relevant to complaints that came to the attention of the police before 22 November 2012: � HYPERLINK "https://www.ipcc.gov.uk/page/statutory-guidance" �ww.ipcc.gov.uk/page/statutory-guidance�, although it may be possible to ‘pray in aid’ the new guidance if it is of assistance in particular cases. 


� The PRA also provides for the handling of some investigations not arising out of complaints, such as recordable conduct matters and death and serious injury (DIS) investigations.  These are outside of the scope of this paper. 


� Section 22(7) Police Reform Act 2002


� Section 22(8) Police Reform Act 2002


� Section 87(3) Police Act 1996





� Para 3.9 IPCC Statutory Guidance 


� ‘conduct’  includes acts, omissions, statements and decisions (whether actual, alleged or inferred): Section 29(1) Police Reform Act 2002


� Section 12(1) Police Reform Act 2002


 


� The definition of ‘person serving with the police’ is contained in Section 12(7) Police Reform Act 2002: ‘a person is serving with the police if (a) he is a member of a police force; (aa) he is a civilian employee of a police force; (b) he is an employee of the Common Council of the City of London who is under the direction and control of a chief officer; or (c) he is a special constable who is under the direction and control of a chief officer.


� Pursuant to section 14(1) Police Reform Act 2002, which was repealed by para 4, Schedule 14Police Reform and Social Responsibility Act 2011 


� Paragraph 29, Schedule 3 Police Reform Act 2002 


� Section 12(1) Police Reform Act 2002 


� As defined in section 29(5) Police Reform Act 2002: ‘a person is adversely affected if he suffers any form of loss or damage, distress or inconvenience, if he is put in danger or if he is otherwise unduly put at risk of being adversely affected.’ 


� As defined in section 12(5) Police Reform Act 2002: ‘a person shall be taken to have witnessed conduct if, and only if (a) he acquired his knowledge of that conduct in a manner which would make him a competent witness capable of giving admissible evidence of that conduct in criminal proceedings; or (b) he has in his possession or under his control anything which would in any such proceedings constitute admissible evidence of that conduct.’


� Para 2(1) Schedule 3 Police Reform Act 2002 


� Para 2(1A) Schedule 3 Police Reform Act 2002


� Para 2(1) Schedule 3 Police Reform Act 2002 having been amended by the Police Reform and Social Responsibility Act 2011


� Section 29(1) Police Reform Act 2002


� Para 2(6) Schedule 3 Police Reform Act 2002


� Para 2(7) Schedule 3 Police Reform Act 2002


� Para 8 Schedule 3 Police Reform Act 2002 and Regulation 3 of The Police (Complaints and Misconduct) Regulations 2012


� As defined in Regulation 3(3) of The Police (Complaints and Misconduct) Regulations 2012


� Para 3(2)  Schedule 3 Police Reform Act 2002


� Para 3(3)  Schedule 3 Police Reform Act 2002


� Para 3(4)  Schedule 3 Police Reform Act 2002


� There are two limited circumstances in which there is no right of appeal: (1) under Para 3(3B)  Schedule 3 Police Reform Act 2002 where there is no requirement to record the complaint because � HYPERLINK "http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=56&crumb-action=replace&docguid=I37E49770E45211DA8D70A0E70A78ED65" �paragraph 2(7)� applies, i.e. the subject-matter of the complaint has been, or is already being, dealt with by means of criminal or disciplinary proceedings against the person whose conduct it was, or the complaint has been withdrawn; and (2) under Para 3(3C)  Schedule 3 Police Reform Act 2002 where the complaint relates to a direction and control matter and the appeal relates to a failure by a local policing body.


� Para 1 Schedule 3 Police Reform Act 2002


� Para 4 Schedule 3 Police Reform Act 2002


� Police (Complaints and Misconduct) Regulations 2004 (old cases) 


� Section 29 Police Reform Act 2002 


� Para 4(5) Schedule 3 Police Reform Act 2002


� Regulation 2 Police (Complaints and Misconduct) Regulations 2004 (old cases – materially the same as the 2012 Regs) 


� Paras 206 – 208 in 2010 Statutory Guidance 


� Paras 209 – 210 in 2010 Statutory Guidance


� Paras 211 – 212 in 2010 Statutory Guidance


� Paras 213 in 2010 Statutory Guidance


� The definition of a ‘relevant offence’ is contained in Regulation 1(2) Police (Complaints and Misconduct) Regulations 2004


� Para 4(5) Schedule 3 Police Reform Act 2002


� Regulations 4(3) and 4(4) Police (Complaints and Misconduct) Regulations 2012 


� The dispensation regime still applies to old cases, however there are likely to be few if any old cases still at such an early stage.  


�  Regulation 5(2) Police (Complaints and Misconduct) Regulations 2012 


� Which, pursuant to Regulation 5(3) Police (Complaints and Misconduct) Regulations 2012 pertains if, and only if: 


(a) it is not reasonably practicable to communicate with the complainant or a person acting on his behalf; or 


(b) it is not reasonably practicable to complete a satisfactory investigation in consequence 


Of: 


(i) a refusal or failure, on the part of the complainant, to make a statement or afford other reasonable assistance for the purposes of the investigation; or 


(ii) the lapse of time since the event or events forming the subject-matter of the complaint.


� Regulation 5(5) Police (Complaints and Misconduct) Regulations 2012


� Schedule 3 Para 7(1A) Police Reform Act 2002 


� Schedule 3 Para 7(7) Police Reform Act 2002


� Schedule 3 Para 7(2) Police Reform Act 2002


� Schedule 3 Para 7(3) Police Reform Act 2002


� Schedule 3 Para 7(8) Police Reform Act 2002


� Schedule 3 Para 7(10) Police Reform Act 2002


� Schedule 3 Para 7(11) Police Reform Act 2002


� Para 6(3) Schedule 3 Police Reform Act 2002


� Para 6(7) Schedule 3 Police Reform Act 2002


� Para 6(8) Schedule 3 Police Reform Act 2002


� Para 6(9) Schedule 3 Police Reform Act 2002


� Para 6(10) Schedule 3 Police Reform Act 2002


� Para 15(2) Schedule 3 Police Reform Act 2002


� Para 15(4) Schedule 3 Police Reform Act 2002


� Para 15(3) Schedule 3 Police Reform Act 2002


� Para 16(3) Schedule 3 Police Reform Act 2002 in the case of local investigations and Para 17(2) Schedule 3 Police Reform Act 2002 in supervised investigations 


� Paragraph 17(3) Schedule 3 Police Reform Act 2002


� Paragraph 17(7) Schedule 3 Police Reform Act 2002 and Regulation 9 Police(Complaints and Misconduct) Regulations 2012


� Paragraph 11.4 2013 Statutory Guidance 


� Paragraph 18(2) Schedule 3 Police Reform Act 2002


� Paragraph 18(3) Schedule 3 Police Reform Act 2002 


� Paragraph 19(2) Schedule 3 Police Reform Act 2002


� Paragraph 19(4) Schedule 3 Police Reform Act 2002


� Para 15(5) Sched 3 Police Reform Act 2002 


� Regulation 16 Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 22 Police (Complaints and Misconduct) Regulations 2012 (new cases) 


� Regulation 16(1) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 22(1) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� In cases subject to the 2004 Regulations that power arises on the part of the IPCC only where the investigation would prejudice any criminal proceedings, but not any criminal investigation.  It is not clear what the basis is for that distinction.  


� Regulation 16(2) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 22 (2) Police (Complaints and Misconduct) Regulations 2012 (new cases) 


� Regulation 16(3) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 22(3) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Regulation 16(4) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 22(4) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Para 9.48


� Para 9.50


� Para 9.52


� Regulation 17(1) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 23(1) Police (Complaints and Misconduct) Regulations 2012 (new cases) 


� Regulation 17(2) Police (Complaints and Misconduct) Regulations 2004 (old cases)  and Regulation 23(2) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Regulation 23(4) Police (Complaints and Misconduct) Regulations 2012


� Regulation 17(4) Police (Complaints and Misconduct) Regulations 2004


� Regulation 17(3) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 23(3) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Regulation 17(4) Police (Complaints and Misconduct) Regulations 2004 and now Regulation 23(4) Police (Complaints and Misconduct) Regulations 2012


� Regulation 17(6) Police (Complaints and Misconduct) Regulations 2004 and now Regulation 23(6) Police (Complaints and Misconduct) Regulations 2012


� Regulation 17(5) Police (Complaints and Misconduct) Regulations 2004 and now Regulation 23(5) Police (Complaints and Misconduct) Regulations 2012





� Achieving Best Evidence in Criminal Proceedings, MoJ, March 2011


� Para 19B(1) Schedule 3 Police Reform Act 2002


� Para 19B(2) Schedule 3 Police Reform Act 2002


� Para 9.32


� Para 19B(4) Schedule 3 Police Reform Act 2002


� Para 29 Schedule 3 Police Reform Act 2002


� Para 19B(6) Schedule 3 Police Reform Act 2002


� Para 19B(7) Schedule 3 Police Reform Act 2002


� Para 19B(8) Schedule 3 Police Reform Act 2002


� Paragraph 319 2010 Statutory Guidance (old cases) and 9.9 2013 Statutory Guidance (new cases)


� See para 2.119 2008 Guidance (old cases) and para 2.119 2012 Guidance (new cases)


� See para 2.124 2008 Guidance and  para 2.124 2012 Guidance (new cases)


� Regulation 19 


� Regulation 19(7) Police (Complaints and Misconduct) Regulations 2012


� Section 20(4) Police Reform Act 2002


� Section 20(2) Police Reform Act 2002


� Section 20(1) Police Reform Act 2002


� [2008] EWHC 2372 (Admin) 


� Regulation 11(2) and (3) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 12(2) and (3) Police (Complaints and Misconduct) Regulations 2012 (new cases) 


� Regulation 11(8) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 12(2) and (3) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Regulation 11(5) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 12(5) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Regulation 11(6) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 12(6) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Regulation 10(1) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(1) Police (Conduct) Regulations 2012 (new cases)


� Regulation 10(4) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(4) Police (Conduct) Regulations 2012 (new cases)


� Regulation 10(3) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(3) Police (Conduct) Regulations 2012 (new cases)


� Regulation 10(7) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(7) Police (Conduct) Regulations 2012 (new cases)


� Regulation 10(8)(a) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(8)(a) Police (Conduct) Regulations 2012 (new cases)


� Regulation 10(8)(b) and (c) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(b) and (c) Police (Conduct) Regulations 2012 (new cases)


� Regulation 10(10) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(10) Police (Conduct) Regulations 2012 (new cases)


� Regulation 10(11) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(11) Police (Conduct) Regulations 2012 (new cases)


� Regulation 10(12) Police (Conduct) Regulations 2008 (old cases) and Regulation 10(12) Police (Conduct) Regulations 2012 (new cases)


� Sch 3 para 21 Police Reform Act 2002


� Regulation 7(2) Police (Complaints and Misconduct) Regulations 2004 


� See Regulation 7(3) Police (Complaints and Misconduct) Regulations 2004 


� Regulation 7(5)(a) Police (Complaints and Misconduct) Regulations 2004 


� See Schedule 3, paras 21(1A) and (1B) Police Reform Act 2002


� Regulation 10(2) Police (Complaints and Misconduct) Regulations 2012


� See Schedule 3 para 21(1) Police Reform Act 2002  and Regulation 10(2) Police (Complaints and Misconduct) Regulations 2012 in respect of supervised and managed investigations and Schedule 3 para 21(2) Police Reform Act 2002 and Regulations 10(4) and (2) Police (Complaints and Misconduct) Regulations 2012 in respect of independent investigations. 


� Regulation 10(5) Police (Complaints and Misconduct) Regulations 2012


� Regulation 10(9) Police (Complaints and Misconduct) Regulations 2012


� Regulation 10(6) Police (Complaints and Misconduct) Regulations 2012


� Regulation 10(7) Police (Complaints and Misconduct) Regulations 2012


�  Schedule 3, paragraph 21(7) Police Reform Act 2002 


�  Schedule 3, paragraph 21(8) Police Reform Act 2002


� Schedule 3 para 22(7) Police Reform Act 2002  and  Regulation 14E Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 20 Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Para 22(2) Schedule 3 Police Reform Act 2002


� Para 22(3)(a) Schedule 3 Police Reform Act 2002


� Para 22(3)(b) Schedule 3 Police Reform Act 2002


� Regulation 11(4) Police (Complaints and Misconduct) Regulations 2004  (old cases) and Regulation 12(4) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Para 24(2)(a) Schedule 3 Police Reform Act 2002


� Para 24(2A) and (2B) Schedule 3 Police Reform Act 2002


� Para 24(2)(b) Schedule 3 Police Reform Act 2002


� Para 24(2)(c) Schedule 3 Police Reform Act 2002


� Para 24(3) Schedule 3 Police Reform Act 2002


� Para 24(4) Schedule 3 Police Reform Act 2002


� Para 24(6)(a)(i)  Schedule 3 Police Reform Act 2002


� Para 24(6)(a)(ia) Schedule 3 Police Reform Act 2002


� Para 24(6)(ii) Schedule 3 Police Reform Act 2002


� Para 24(7)(a) Schedule 3 Police Reform Act 2002


� Para 22(3)(a) Schedule 3 Police Reform Act 2002


� Para 22(3)(b) Schedule 3 Police Reform Act 2002


� Para 22(5) Schedule 3 Police Reform Act 2002


� Regulation 11(4) Police (Complaints and Misconduct) Regulations 2004  (old cases) and Regulation 12(4) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Para 23(2)(b) Schedule 3 Police Reform Act 2002


� Para 23(2A) and (2B) Schedule 3 Police Reform Act 2002


� Para 23(2)(c) Schedule 3 Police Reform Act 2002


� Para 23(2)(d) Schedule 3 Police Reform Act 2002


� Para 23(3) Schedule 3 Police Reform Act 2002


� Para 23(4) Schedule 3 Police Reform Act 2002


� Para 23(6)(a)(i) Schedule 3 Police Reform Act 2002


� Para 23(6)(a)(ia) Schedule 3 Police Reform Act 2002


� Para 23(6)(a)(ii) Schedule 3 Police Reform Act 2002


� Para 23(7)(a) Schedule 3 Police Reform Act 2002


� Para 23(7)(b) Schedule 3 Police Reform Act 2002


� Para 23(8)(a) Schedule 3 Police Reform Act 2002


� Para 23(8)(b) and (c) Schedule 3 Police Reform Act 2002


� Para 27(3) Schedule 3 Police Reform Act 2002


� Para 23(9) Schedule 3 Police Reform Act 2002


� Para 27(3) Schedule 3 Police Reform Act 2002


� Para 27(4) Schedule 3 Police Reform Act 2002


� Para 27(6) Schedule 3 Police Reform Act 2002


� Para 528 2010 IPCC Statutory Guidance (old cases) and 12.3 2013 IPCC Statutory Guidance (new cases)


� Para 25(1) Schedule 3 Police Reform Act 2002


� Regulation 10(1) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 11(3) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Regulation 10(8) Police (Complaints and Misconduct) Regulations 2004 (old cases) and Regulation 11(5) Police (Complaints and Misconduct) Regulations 2012 (new cases)


� Para 25(2) Schedule 3 Police Reform Act 2002


� Para 25(6) Schedule 3 Police Reform Act 2002


� Para 25(8) Schedule 3 Police Reform Act 2002


� Para 25(8) Schedule 3 Police Reform Act 2002


� Para 25(9) and (9ZA) Schedule 3 Police Reform Act 2002


� Para 27(3) Schedule 3 Police Reform Act 2002


� Para 25(9ZB) Schedule 3 Police Reform Act 2002


� Para 25(9ZC) Schedule 3 Police Reform Act 2002


� Para 25(9A) Schedule 3 Police Reform Act 2002


� See Paragraph 2.96 Home Office Guidance 2012


� Paragraph 2.93 Home Office Guidance 2012


� Further guidance on these procedures is contained in Annex 3 of Home Office Circular 26/2008. 


� Regulation 19(5) Police (Conduct) Regulations 2008


� Regulation 19(9) Police (Conduct) Regulations 2008


� Regulation 19(4) and 41(4) Police (Conduct) Regulations 2008


� Regulation 3 Police (Conduct) Regulations 2008 (old cases) and Regulation 3 Police (Conduct) Regulations 2012 (new cases)


� Regulation 25(3) Police (Conduct) Regulations 2008 (old cases) and Regulation 25(3) Police (Conduct) Regulations 2012 (new cases)


� Regulation 26 Police (Conduct) Regulations 2008 (old cases) and Regulation 26 Police (Conduct) Regulations 2012 (new cases)


� Regulation 31(3) Police (Conduct) Regulations 2008 (old cases) and Regulation 30(3) Police (Conduct) Regulations 2012 (new cases)


� Regulation 31(4) Police (Conduct) Regulations 2008 (old cases) and Regulation 30(4) Police (Conduct) Regulations 2012 (new cases)


� Regulation 31(5) Police (Conduct) Regulations 2008 (old cases) and Regulation 30(5) Police (Conduct) Regulations 2012 (new cases)


� Regulation 31(6) Police (Conduct) Regulations 2008 (old cases) and Regulation 30(7) Police (Conduct) Regulations 2012 (new cases)


� Regulation 31(3) Police (Conduct) Regulations 2008


� Regulation 30(6) Police (Conduct) Regulations 2012


� Regulation 7 Police (Conduct) Regulations 2008 (old cases) and Regulation 7 Police (Conduct) Regulations 2012 (new cases)


� Regulation 6 Police (Conduct) Regulations 2008 (old cases) and Regulation 6 Police (Conduct) Regulations 2012 (new cases)


� Regulation 30 Police (Conduct) Regulations 2008 (old cases) and Regulation 29 Police (Conduct) Regulations 2012 (new cases)


� Regulation 35 Police (Conduct) Regulations 2008 (old cases) and Regulation 35 Police (Conduct) Regulations 2012 (new cases)


� Regulation 25(4) Police (Conduct) Regulations 2008 (old cases) and Regulation 25(4) Police (Conduct) Regulations 2012 (new cases)


� Regulation 26 Police (Conduct) Regulations 2008 (old cases) and Regulation 26 Police (Conduct) Regulations 2012 (new cases)


� Regulation 31 Police (Conduct) Regulations 2008 (old cases) and Regulation 30 Police (Conduct) Regulations 2012 (new cases)


� Regulation 7 Police (Conduct) Regulations 2008 (old cases) and Regulation 7 Police (Conduct) Regulations 2012 (new cases)


� Regulation 6 Police (Conduct) Regulations 2008 (old cases) and Regulation 6 Police (Conduct) Regulations 2012 (new cases)


� Regulation 32(5) Police (Conduct) Regulations 2008 (old cases) and Regulation 31(5) Police (Conduct) Regulations 2012 (new cases)


� Regulation 35 Police (Conduct) Regulations 2008 (old cases) and Regulation 35 Police (Conduct) Regulations 2012 (new cases)


� See Part 5 Police (Conduct) Regulations 2008 and Annex A of Home Office Circular 26/2008 (old cases) and Part 5 Police (Conduct) Regulations 2012 and Annex A the 2012 Home Office Guidance (new cases) 


� Para 20(A) Schedule 3 Police Reform Act 2002


� Paragraph 20H Schedule 3 Police Reform Act 2002


� Regulation 54(5) Police (Conduct) Regulations 2008 (old cases) Regulation 53(5) Police (Conduct) Regulations 2012 (new cases)


� Regulation 52 Police (Conduct) Regulations 2008 (old cases) Regulation 51 Police (Conduct) Regulations 2012 (new cases)


� Regulation 7 Police (Conduct) Regulations 2008


� Regulation 6 Police (Conduct) Regulations 2008


� See Regulations 38 – 40 Police (Conduct) Regulations 2008
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